Tribal
leader’s
allies
cleared

Judge tosses
Seminole

fraud case

Ruling seen as
victory for Billie

BY JoHN HOLLAND
STAFEWRITER

They indicted his friends,
imprisoned his pilot and flew 1o
the Caribbean looking for evi-
dence. They called him a sus-
pect without bringing charges,
audited his finances and visited
Seminole
tribal B CHRONOLOGY
meetings OF EVENTS. 4B
unan-
nounced, hoping to turn €ol-
leagues against him.

In all, federal investigators
spent three years and 4 pile of
money lrying to get Seminols
Chairman James Billie. But Bil-
lie got them first,

A federal judge on Tuesday
tossed out all of the theft charg-
es against three of Billie's asso-
ciates, one day after he gutted
the government’s entire case
with five hours of clear, power-
ful testimony that contradicted
almost everything prosecutors
had alleged.

Billie has never heen
charged, and defense lawyers
said such a resounding defeal
will likely discourage prosecu-
tors from going after him, Yel 2
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spokeswoman for the 1.5, At-
torney’s Office said the verdict
“in no way will deter us from
prosecuting these cases in the
futore,*

U.S. District Judge William
Dimitrouleas issued his ruling,
highly unusual in federal cases,
after two weeks of Lrial in
which many government aile-
gations were proved false dur-
ing cross-examination — often
by evidence prosecutors had
gathered but never showed to
the jury.

Dimitrouleas dismizsed
fraud and embezzlement
charges against former Semi-
nole operations director Tim
Cox, the tribe's former comput-
er expert Dan Wisher, and
Wisher's son-in-law, Michael
Crumpton. Earlier he had dis-
missed asingle count accusing
Crumpton of lying to federalin-
vestigators.

Dimitrouleas told jurors he
rarely dismisses cases but the
lack of evidence made it neces-

Sary.
KEY TESTIMONY

The move comes after Billie,
still the chairman but under
tribal suspension, testified that
the three men didn't steal any
money. Instead, he said, he
gave them $2.7 million to sel up
an Internet gambling operation
that could have netied the tribe
as much as $740 million if fed-
eral prosecutors and disgrun-
tled tribe members hadn't in-
terfered.

Prosecutors and federal in-
vestigators never interviewed
Billie to find out if he, as tribal
leader, authorized the pay-
ments. The U.S. Attorney’s Of-
fice said they tried 1o interview
the chairman, but Billie’s law-
yer insisted on too many re-
strictions to make an interview
productive.

Dimitrouleas equated the
casewith someone reporting a
car stolen without checking
with the owner to confirm the
carwas actually stolen. He con-
cluded there was not enough
evidence that any Seminole
money was taken improperly,

“Obviously, my client is ec-
static, because he now knows
hewill be home for Christmas
with his wife and children,”
zrid Kenneth Lipman, Cox's at-
torney. *From the first day of
theinvestigation, the govern-
ment decided these men were

when hundreds of FBI agents
were tracking terrorist links in
South Florida, the Billie inves-
tigators were talking to wit-
nesses in remote Hendry
County.

Sofar, only one person has
been convicted. Former tribe
pilot Charles Kirkpatrick is
servinga 13-month prison sen-
tence for failing to report more
than $600,000 in commissions
he earned selling airplanes for
the tribe,

In court he testified that
prosecutors wanted to use him
to go after Billie. Lawyers for
Cox, Wisher and Crumpton
said prosecutors also offered
theirclients great dealsto turn
on their boss. Like Kirkpatrick,
they refused because nobedy
did anything wrong, the law-
yers said.

Cox, Wisher and Crumpton
were indicted in June and
charged with stealing $2.77
million by diverting it to private
accounts in Ceniral America
and a company they controlled,
Virtual Data.

In the indictment and in
opening statements to jurors,
Assistant U.S. Attorney Ed
Stamm told jurors that Virtual
Data was a sham company set
up only to aid the fraud. But ev-
idence introduced at trial
showed that Virtual Data paid
hundreds of thousands of dol-
lars in Internet gaming expens-
es and spent other money at a
hotel partly owned by the tribe
along with Coxand Wisher.

TRIBAL SPENDING

The trial also showed the un- |

controlled spending by some
tribal leaders, including Coun-
cilor David Cypress. Cyproess
testified he spent $57 millionin
just three years, giving away
money to friends and tribe
members while spending lav-
ishly on himselfand relatives.

Cypress became upsel when
Cox and Billie cut off his allow-
ance and instituted other mea-
sures to Keep tabs on tribal
spending, he said. Then he be-
gan talking to federal investi-
Ealors,

The effect of the judge’s rul-
ing on the tribe is unclear, said
tribal councilor Max Osceola.
Billie remains under suspen-
sion but is fighting to get his job
back. At the very least, he will
run for election as tribal chair-
man in May, said Billie's attor-
ney Robert Saunooke

Saunooke is confident his
client will never be charped.

“Inlight of the fact that they

Key dates

May 10, 2001: James Billie,
chairman of the Seminale Tribe
since 1979, is served with a
federal sexual harassmant
lawsuit by former employes
Christine O'Donnell, On the
same day, the tribal council fires
Tim Cox, Billie’s operations
manager and close ally. The
council also fires Dan Wisher.

May 24, 2001: The Seminole
Tribal Coundl suspends Billie for
*gross miscenduct” Tribe
officials say the suspension is
unrelated to ongoing FBI
inquiries in connection with a
federal grand Jury investigation,

June 4, 2001: Billie files an
administration complaint with
the LLS. Bureau of Indian Affairs
against the tribe toget his job
back. (The bureau later defers to
the tribe and dismiszes the
complaint.)

Sept. 5, 2001: The Seminale
Tribe syes Billle, Cox and the
Raymond James investment
firm in federal court, alleging a
scheme aimed at gaining
unauthorized control over the
tribe’s 5§30 miliion investment
fasenes.

Jan. 9, 2002: Seminole Tribal
Coundl meambers were undar

armed guard after the tribe's
general counsel, Jim Shore; was
shat and wounded in what
appeared to be a planned attack
at his Hollywood home.

May 2002: Despite a 550,000
reward, Hollywood police report
no progress on solving the
Shore shioting and prepareto
move the case (o inactive status.

Juna 24, 2002: Cox, Wisher
and Wisher's son-in-law, Michael
Crumpton, are charged in a
federal indictment with stealing
£2.77 million from the tribe na
conspiracy that involved theft,
embezziement and money
laundering,

July 2002: Seminole lawsuit
against Billie, Cox and Raymond
James is dismissed from federal
court forjurisclictional reasons.

October 2002: Former
employes O'Donnell drops
sexual harassment lawsuit
against Billie.

Dac. 2, 2002: Trial of Cox,
Wisher and Crumpton begins in
federal court in Fort Lauderdale, ‘
Dec. 17, 2002: Trial ends with

a directed verdict of acquittal for
the three defendants. |




guilty and set about ignoring
all the overwhelming evidence
of their innocence by twisting
and magnifyving what little evi-
dence they did have.

“As aformertederal prose-
cutor myself, | understandit’s
important to keep an open
mind, and they didn't do that,”
Lipman said,

In astatement, the 1.5, At-
torney's Office said it dis-
agreed with the judge's ruling,
which eannot be appealed.

“Although we are bound by
the Court’s decision, we
strongly believe that the case
should have gone to the jury,”
the statement said. “We stand
by our case and today's result
in no way will deter us from
prosecuting these cases in the
future.”

$1 MILLION INQUIRY

The directed verdict is a
stunning defeat for federal
agents who spent years and
more than $1 million investi-
gating the tribe, which became
a billion-dollar operation dur-
ing Billie's 22-year tenure as
chairman. The case wasa high
priority to the government, as
shown by testimony that just
days after the 8/11 attacks,

now know for sure that no
crime was committed, this
would be a malicious prosecu-
tion and we would certainly go
after them for it," Saunooke
sald. "1 think they'll move on to
other things."

As thetrial progressed, and
evidence emerged of financial
shenanigans by many tribe
members, along with proof
there actually wasan Internet
operation, Stamm and lead in-
vestigator Brian Teamer shift-
ed the focus of their case. In-
stead of denving it existed, they
tried showing the operation
was set up to benefit the defen-
dants and not the tribe, defense
lawyers said. |

The tacticirritated defense
lawyer Alvin Entin.

“Everything the government
did was to try and slip around
their own documents and their
own witnesses,” he said. “The
agents put together a disingen-
uous case and the prosecutors
gol stuck with it. There wasn’l
much Ed Stamm could do.”

John Holland can be reached
at jholland @sun-
sentinel.comorat
954-256-4604,



